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I have reviewed the June 30, 2004, letter from attorney Canice
Timothy Rice Jr. which was disseminated last week. The letter is
represented to be a "Due Diligence Review of Monsignor
Jarmoluk's Actions."

I also am an attorney who has been in practice for more than 29
years, primarily involved in civil litigation. I find that the
investigation performed by Mr. Rice is wholly deficient and that
he is incorrect in some of his statements concerning the legal

aspects.

Using the analogy of a civil trial, this letter is merely an "Opening
Statement.” In a civil jury trial in [llinois, the judge instructs a jury
as follows: "An opening statement is what an attorney expects the
evidence will be. A closing statement is given at the conclusion of
the case and is a summary of what an attorney contends the
evidence has shown. If any statement or argument of an attorney
is not supported by the law or the evidence, you should disregard
that statement."

Because we cannot know what the evidence has or will show, Mr.
Rice, on behalf of Monsignor Jarmoluk, is merely presenting his
opinion of what he expects the evidence will be.

Campobello has entered a guilty plea admitting the abuse of two
minor females. This is an admission that can be admitted as
evidence by our courts. Police reports and court files are not
admissible as direct evidence, except for impeachment purposes.

"Rank hearsay" is not a legal term. Except for any information
told to Mr. Rice by Monsignor Jarmoluk, all other investigation by



him is based upon hearsay. He states that he interviewed "persons
who have knowledge of the facts," but does not reveal who those
persons are. | personally know that he did not talk to Mrs.
Houston or Mrs. Ward. He admits he did not talk to Mrs. Bray. He
certainly did not talk to the victims or their families. He does not
state that he spoke with Campobello, any of the investigating
police officers, or anyone in pertinent positions with the Diocese
of Rockford. Therefore, it would appear that anyone else Mr. Rice
interviewed would be providing only hearsay information.

Mr. Rice is incorrect in his statement that the Rules of
Professional Conduct prohibit him from speaking to Mrs. Bray. |
have been faced with this issue a number of times on various cases
in which I have been involved. Neither Mrs. Bray nor Monsignor
Jarmoluk is a party to any litigation involving this unfortunate
matter. Mrs. Bray is an employee of the diocese, but is not in the
"control group." She is not a potential defendant, and I do not
know of any criminal charge that can be brought against her
arising out of this matter, except any possible violation of the
Abused and Neglect Child Reporting Act. The statute of
limitations for a misdemeanor is 18 months, which is expired.

Under Rule 4.3 of the Rules of Professional Conduct, Mr. Rice
would have to reveal who he 1s, whom he represents, and explain
his interests in talking to her. If Mrs. Bray is represented by
counsel, she would simply tell Mr. Rice. | would have then called
her attorney asking permission. If Mr. Rice was, indeed,
concerned about Mrs. Bray being represented by the diocese, he
should have called the diocese's attorney to determine if they, in
fact, are representing her. To not even make the attempt to talk to
Mrs. Bray, in my opinion, is not exercising "due diligence."

The Abused and Neglected Child Reporting Act became law in
1975 (325 ILCS, section 5). If you go to the Web site for the
courts in Illinois, you can download this act. It is 34 pages long
and has been amended several times since 1975. In fact, effective
Aug. 16, 2002, the act was amended to require clergy to mandate
report. This is very significant, because Mr. Rice has failed to
mention this in his letter.

Mr. Rice's letter states that on Sept. 27, 2002, Monsignor
Jarmoluk was given the name of the teacher, Mrs. Ward, and,
within 10 minutes, called the diocese. On Sept. 27, 2002,
Monsignor Jarmoluk was a mandated reporter under the Abused
and Neglected Child Reporting Act. Under the act, he was
required to report this immediately to the Department of Children
and Family Services. He then is allowed to report it, as he did, to
the diocese. From the information in Mr. Rice's letter, Monsignor
Jarmoluk never did report the abuse to the DCFS and, to our






